RECORDED DELIVERY

SEPTON METROPOLITAN BOROUGH COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1971
THE SEFTON (LULWORTIT ROAD, SOUTHPORT)
TREE PRESERVATION ORDER NO., 3 1978

I HEREBY GIVE YOU NOTICE in accordance with the
Town and Country Planning {Tree Preservation Order)
Regulations, 1969, that the Sefton Metropolitan Borough
Council have made an Order entitled the "Sefton (Lulworth
Road, Southport) Tree Preservation Order No., 35 1978*"
and, as required by the Regulations, I enclose a copy
of the Order and of the map referred to therein,

The‘grounds on which the Council have made the
Order are as follows:-

The Planning Committee at its meeting held on
18th September, 1974, granted planning permission for
the erection of H1 flats and garages on the site of 2a
Gloucester Road and 21/29 Lulworth Road, Southport. The

Committee also authorised the Borough Planning Officer

to prepare a tree preservation order with respect to
those trees within the curtilage of the above site.

There are a large number of very fine mature
and semi-mature trees on this site which greatly enhance
the overall appearance of the flat blocks and contribute
to the attractiveness uf Lulworth Road as a whole,

A certified copy of the Order and map have been
deposited at the offices of the Sefton Metropolitan
Borough Council, Town Hall, Bootle, and also at the’
office of the Chief Recreation and Amenities Officer
at the Town Hall, Southport, and way be inspected hetween
the hours of 9.00 a.,m, and 5.30 p.m. on Mondays to
Thursdays and between 9.00 a,m, and 4,15 p.m. on Fridays
inclusive,

Objections and representations with vespect to the
Order may be made to the Secretary of State for the
Enviromment, Whitehall, London, SWl, in accordance with
Regulation 7 of the aforementioned Regulations which is
set out below.

"Ohjections and Representations.

7. (1) Every objection or representation with
respect to an Order shall be made in
writing to the Seceretary of State, and
shall state the grounds thereof, and the
nawie of the Authority who made the Order,
and specify the particular trees, groups



.

of trees, or woodlands in respect of
which it is made,

(2) An objection or representation shall be
duly made if it complies with paragraph
(1) of this Regulation and is received
by the Secretary of State within 28 days
Trom the date of the service of the
Notice 0of the making of the Order."

. If no objections or representations are duly made
or it any so made are withdrawn, then not less than
Torty-two days from the date of the service of this
Notice, the Order may be confirmed (but without any
modification) as an unopposed Order by the Sefton .
Metropolitan Borough Council instead of being confirmed
by the Secretary of State. '

Dated this ot

J =
AL

~

Chief Executive Officer
Towyn Hall,
Boctle,/LZG TALE,
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TREE PRESERVATION ORDER.
TOWN AND COUNTRY PLANNING ACT 1971.

“*Fhe Council of the Mstropolitan Borough of Sefton
in this order cailed * ihe authority ** in pursunnce of tho powers conferred in that behalf by Sections 60.

fand-83#] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Aet,
1967, hereby make the fellowing Order :—

1. In this Order:— .

“ the Act "' means the Town and Country Planning Act 1971 ; :

“ owner * means the cwaer in feo simple, either in possession or who has granted & lease or tenaney
of which the unexpired portion is less than three years; lessee (including o sub-lessce) or tenant in
possession, the unexpired portion of whose lease or tenancy is three yesrs or more and & mortgagee
in possession ; and

“ tho Secretary of State ™ means the Sceretary of State for the Environment/Seoretory of Stato for
Walca.

8,—8ubjoct to tho provisions of this Order and to the exemptions specified in"the Second Schedule
hereto, no person shail, cxeept with the consent of the authority and in accordance with the conditions,
if any, imposed on such eonscnt, out down, top, lop, uproot, wilfully damage or wilfully destroy or eause or
permit the cuiting down, topping, lopping, upreoting, wilful damage or wilful destruction of any tree
gpecified in the First Sehedule hereto or comprised in a group of trees or in o woodland therein speeified,
the position of which trees, groups of trees and woodlands is defined in the manner indieated in the said
First Schedule on the map annexcd herctol which map shall, for the purpese of such definition as aforesaid,
prevail where any ambignity arices between it and the specification in tho said First Schedulo.

8,—-An application for consent maude to the authority under article 2 of this Order shell be in writing
etating the reasons for making the epplication, and shall by reference if necessary to a plan specify the
trees to which the epplication relates, and the operations for the earrying out of which consent is required.

4.—({1) Where an appleation for consent is made to the authority under this Order, the authority
muy grant such consent either unconditionally, or subject to sueh conditions {including conditions roquiring
the replacement of eny tree by one or more trees on the sibe or in the immediate vicinity thereof}, as the
anthority may think fit, or may refuse consont.

Provided that where the spplication relates to any woodland apecified in the First Scheduls to this
Order the suthority shall grant consent so far as accords with the principles of good forestry, cxcept where,
in the opinion of the nuthority, it {s necossary in the interests of amenity to maintsin the epecial character
of the woodland or the woodlend charactor of the area, and shall not impese conditions on such consent
requiring replacoment or replanting,

{2) Tho authority shall kesp o register of all applications for consent under this Order coniaining
information as to the nature of thoe applieation, the decision of the authority thercon, any compensation
swarded in consequence of such decision and any dircetions s to replanting of woodlands ; snd every snek
register ehall be availabls for inspection by the public at all reasoneble hours.

5.—Where the suthoriby Tefie consent under this Order or grant such consent subject to conditions
they may when refusing or granting consent cerdify in respect of any trees for which they are so refusing
or granting conrent that they are satiafied —

(s} that the refussl or condition is in the interests of good forestry; or

(6) in the cade of treos other than trees comprised in woodiands, thet the trees have an
cutstanding or apecial amenity value.

8.—(1) Where consent is granted under this Order to fell any part of & woedland other than consent
or silvigultural thinning then unless — :

{s) such consent is granted for the purpose of enubling development to be carried oub in accordante
with a permission to develop land under Part IIT of the Aci, or '

{B) the anthority with the approval of the Seﬁrebury of State dispense with replanting,

the suthority ehall give to the owner of the land on which that pars of the woodland is situsted a direction
in writipg specifying the manner in which and tho time within which ho shall replant such Iaad snd where
such & direction is given and the pert is felied the owner shall, subject to the provision of this Order and
gection 176 of tha Act, replant the eaid land in aceordance with the direction,

* Incladn only whers Qrder contains a direction under section 61 of the Act.
+ Map tobaa scals of not lesa than 23 inches ta ons mile, vrcept in the cuse of large-woodlands when the acale shall be

" @ Inskes £o ono mile.

Nore.~If it is desired to fell any of the traes ineluded in this Grder whether included as trees, groupy of trees or wood- -
Iauds and the Lroes For the felling of which a licence ia required under the Forestry Act, 1307, application must be made nol
to tha anthority for consent under thia Order but to the Uonservator of Forests for o liceace nader that Act (section 15 (3).
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(2} Any direotion given under parsgraph (1) of this Article may include requirements aa to —
{a} apocies ; :
{0} number of trecs per acre;
{¢} the erection snd maintenance of fencing necessary for protection of the replanting ;
{d) the preparation of ground, draining, removal of brushwood, lop and top; and
{e} protective measures apainst fire,

7.—0On imposing sny condition requiring the replacement of any tree under Article 4 of the Order,
or on giving s direction under Article 8 of this Order with respect to ths replanting of woodlands, the
suthority shall if such condition or direction relates to land in respect of which byelaws made by a river
puthority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the

_cass may be, of the existence of such byelaws and that any such cendition or direction heas effect subject

to the requirements of the river anthority, drainage board, the Conservators of the River Thames or the
Lee Conservency Catcluient Board under those byelaws and the condition or direction shall have effect
accordingly

8.—The provisions set out in the Third Bcheduls to this Order, being provisiona of Part III of the

Act rdapted and modified for the purposes of thiz Order, shall apply in relation thereto,

9.—Subject to the provisions of this Order, any person who has sufered loss or damage in conseguence
of eny refusal {including revocation or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes o claim on the autherity within the time and in the manner
preseribed by this Order, be entitled o recover from the suthority compensation in respect of such loss or
damage.

Provided thet no compensation shall be payable in respeet of loss or damags suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Article 5 of
this Order.

10,—In nssessing compensation payable under the last preceding Article aceount shall be taken of

{g) any compensation or contribution which has been paid whether to the elaimant or any
other person, in respect of the same trees under the terms of this or any other Free Preservation
Order under Section 60 of the Act, Scetion 0 of the Town and Cowvry Planning Aet 1962
or under the terms of any Interim Preservation Order made under Seetion & of the Town and
Country Plasning (Interim Developiment) Act, 1043, or any compensation which has been

" paid or which could have been claimed under any provision relating to the preservation of
trecs or protection of woodlands contained in an operative scheme under the Town and
Country Planning Act, 1032, and

{6} any injurions affection to any land of the owner which would result from the felling of the
trees the subjeet of the claim.

11,—(1} A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such scrvice to be effected by delivering the eclaim at the offces of the authority
addressed to the proper officer thereof or by sending it by prepaid pest so addressed.

{3) The time within which any sach claim shall be made as aforesaid ghall be a period of twelve months
irom the date of the decision of the authority, or of the Secretary of State, as the ease may be, or where
sn appenl has been made to the Secretary of State against the decision of the authority, from the date of
the decision of the Secretary of State on the appeal.

12,—Any question of disputed compensation shall be determined in nccordance with the provisiona
of Section 178 of the Act.

13 —J}Tho-pravisions-of-seotion-Sl-si-tha-dot-shallapply-to-this-Order-and-the-Drdershai-talke
affect-an— It
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NOTE: Any person contravening the provisions of thls Order by cﬂttmg down, uprooting or w:lfully
destroying o tree, or by willully damaging, topping or lopping & tree in sich o manner as to be likely to
destroy it is guilty of an offence and lirble on summary conviction to a fine not excecding £400 or fwice
the sum which appears to the court to be the value of the tree, whichover is the greater, or on indictment

toa fine. The penalty for any other contravention of this Order Iz a fine not exceeding £200 on summeary -

conviction and, in the case of a eontinuing offence when the contravention is continued after conviction,
a person is Jislle on summory conviction to an additional fine not execeding £5 for every day on which the
coptravention is so continued.

If a tree other than one to which an Order applies as poart of a woodlund is removed, uprooted or
destroyed in contravention of an Order or is removed, uprooted or destroyed or dies ot a time when its

.cuatting down or uprooting is authorised only by section GO{6) of the Town and Country Planning Act 1971

relating to trees which are dying or dead or have become dangerons, it is the duty of the owner of the Jand,
nnless on his upplication the local planning authority dispense with the reguirement, to pland another tree
of appmprm‘ﬁ, mza. end apecies at the samo place ag soon as he rcabnnmhly can. Exeept in emergency, nok
Iess than 5 days' provious netice of the removal, ete., should be gwen to the anthority to enablo the lntter
to decide whctner or not to dispense with the reqmrement

+ This provision is aot to be included urless it appears to the suthority that the Order should take effect immediately.

1 This provision may be included in miatmn to trees to be planted puhuant to' & condition impozed nnd&r
Hection 0% of the Act.

i



FIRST SCHLDULE
TREES SPECIFIED INDIVIDUALLY®

{encircled in Mack on the map)

No, en Map. Description. i ) ' Situation
Ti Elm Garage court area of flats.

T2 Lime Gloucester Hoad houndary.

TREES SPECIFIED BY REFERENCE TO AN AREA*

{within & dotted black line on the map)

No. on Map. _ Description.’ : Situation

Al Several: Sycamore Lulworth Road/Gloucester Road
Holly boundary and south west boundary
Elm of site,
Horse-Chestnut
Beech

Hawthorn & Willew

GROUPS OF TREES*
{within a broken black line on the map)

No. on Hc;p. Description. Situation
Gl 2 Sycamore Garace court area of flats.
1 Elm i " 1) it "
1 Beech it n " L1 "
1 Pine n " " L] ) n
1 Holly . 1 1] " L] "
G2 6 Pine Garage court area of flats.
2 Lime ) L] " " "
2 Sycamﬂre 1] i 1 L] ]
G3 6 Sycamore Gloucester Road boundary.
1 Elm " . " "
G 2 Poplar Gloucester Road boundary.
5 Sycamore 1t 3 [
1 Elm . " n n
WOODLANDS*

{within a continuous black line on the map}

Xo, on Map, Deseription, " Situation

NONE

* The word ¥ NONE " must be entered whees necessary.
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SECOND SCHEDULE

This Order shall not apply so na to requirs the consent of the aatherity to
{1y the catting down of any tree on land which is subject to s forestry dedication covensnt whera
{a) sny positive covenants on the part of the owzer of the land contained in the same deed ss the
forestry dedicatisn covenant and at the tima of the cutting down binding on the then owner of
thae land are Dulfiled ;
(5) the cutting down is in accordance with & plan of operations epproved by the Forestry Commission
under such decd.

{2} the cntting down of any tree which is in sccordance with a plan of operations approved by the Forestry Commission
under the spproved woodlands scheme or other grant schere wnder Bection 4 of the Farestry Act 1967 except a scheme
which applies to a forestry dedicatinn covenant;

{3)_the cutting down, upreoting, topping or lopping of a tree.

{g) in pursuance of the power conferred on the Post Office by virtse of section § of the Telegraph
{Construction) Act 1808 ;

{5) by or at the request of

{i) » statatory undertaker where the land en which the treo is situsted is operations] land
aa defined by the Aet and either works on such land cannob otherwise be eardied out or
the cutting down, uprooting, topping or lopping is {cr tha purpose of securing safety in the
operation of the undertaking ;

(i) an electricity board within the meaning of the Electricity Act 1947, where such tree
obstructs the construction by the boord of any main transmission line or other electrio
line witlin the meaning respectively of the Electrivity {Supply) Act 1019 and the Electrds
Lighting Act 1852 or interferes or would interfere with the maintenance or working of
sny such line

(i) & wiver nuthority established under the Water Resources Act 1863 or & drainage beard
constituted or treated ns having been constituted wader the Land Draicaga Act 1930,
the Conservaters of the River Thames, or the Lee Conservaney Catchment Boerd, where the
tree intesferes or wonld interfere with the esercise of sny of the fanctions of such river
puthority, drainage board, Censervators of the River Thames, or Lee Conservancy
Catchment Board, in velation to the maintenanece improvement ar consiruction of water
cotrses or of drainaga works ; or

{iv} tho Seeretary of Biate for Defence, the Sceretary of State for Trade and Industry or the
Teard of Trade where in the opizion of sach Beoretary of Stute or Board the tres
obstricts the approach of aireraft to, or their departaure from, sny sercdrome or hinders
the safe and efficient vse of aviation or defence technical instaliations ;

{¢; where immedintely required for the purpase of earrying out development authorised by the planning
permission granted on an epplication mode under Part IIL of the Act, or deemed to have bean
go granted for any of the purposes of that Part ;

{d) which s & fruit tres cultivated for frait production growing or standing on land comprised in an
orchard or garden ;

{Where the trees ars within the area administered by the Conservators of the River Thames}

[{s) in pursuance of the powers conferred on the Conservators of the River Thames by virtue of aection

105 of the Thames Conservancy Ack 1932.]

THIRD SCHEDULE
Provisions of Part 11T of the Act as adapted and modified to apply to this Order

83, (1) Withont prejudice to the following provisions, as to the revocation or medification of ennsents, any conzent
under the Order, including eny direction as o eplanting given by the authority on the granting of such consent, ehall
{except in so far as the consent otherwise provides), enure for the henefit of the land and of all persons for the time being
interested therein,

35. Reference of applications fo the Secrefary of State,—(1) The Secretarjr of State may gZive directions to the
suthority requiring applications for consent under the Order to be referred to him instead of being dealt with by the
suthority.

{2) A direstion under this section mey relato elther to a pariicalar application ar to apgplications of & class rpecified
in the direction.

(3} Any application in respect of which & direction under this section has cffect shall be referred to the Secretary
of Btate accordingly.

{4) Where an application for consent under the brder is referred to the Secretary of State under this seetion, thae
{lﬁovisinna of Articlos 4 and 5 of the Order shall apply as they spply to an application whick falls to be determined by
a nuthority.

{5) Befora determining an application referred to bim under this section the Secretary of State shall, if eitker the
spplicant or the authority so desize, afford to ench of them an opportunity of appearing before, aod being heard by, a
perzon sppoiated by the Scoretary of Btate for the parpose.

(6) The decision of the Beczetary of Btate oo any application referred fo him under this section sholl be final,

38. Appeals agalnst declslons.—(1} Where an application i made to the auntherity for consent under the Order
and thet consent 13 refused by that suthority or is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if Le is aggrieved by their decisicn on the applicntion, or by any such
cortificate, or the persen directed if e s sggricved by the dircetion, may by notiee under this scction appeal to the
Becretary of Btate.

{2) A notico under this eection ehall be gerved in writiag within tventy-eight days from {ha receipt of notification

of ths decision, cestificate or dircetion, as the case may be, or such longer period ny the Becretary of State may sllow,

(3) Whare sn appeal is Bronght under this gection from e decision, certificate or ditection of the autlority, the
Becrotary of State, aubject to tha following provisions of this section, may aliow or dismiss the appenl, or may reverss
ot vary any path of the decision of the suthority, whether the appest relates to that part thereuf or not, er may cancel
E:g cortificata or cancel or vary any direetion, and may deal with the application as if it hed been made o Lim in the

t instance, .

[ —————————



. (4) Befora determining an sppeal under this section, the Secretary of Btate ehall, if either the appellant or the
suthority so desire, afford to each of them an epportunity of appenring before, and being heard by, o person appointed
by tho Seerctary of Stats for the purpose,

{8} The decision of the Secretary of Btate on any appeal under this section shall be final,

87. Appeal In default ¢f decislon.—Whers an application for consent under the Order Is mads to the suthority,
then unlesy within two months from the data of rescipb of the applcation, er within such extended period as may at
- any time be agreed upon in writing between the applicant cnd the suthority, the autherity either— .

{3) give notise to the applicant of their decision on the application ; or

(%) give notice to him that tho application has been seferred to the Secrotary of Siate in nccordance with
directions given under section 35 of the Act

the provisions of the last preceding section shall apply in relation to the application as if the conzent to which it relatea
had been refused by the natherity, and as if notification of their decision bad been received by the applicant at the end
of the said pz:rrim:l of two months, or at tho end of the said exteaded poriod, as the cass may be,

45. Power to revske or modify the consent under the order,—(1) If It appeats ta the autherity that it {s expedient
to ravoke or modify any eonsent under the Order granted on an application made uader Article 3 of the Osder, the
auntharity may by Crder revoke or modify the consent to sach extent as they consider expediont,

(2) Subject to the provisions of sections 46 and 61 of the Aet an Order under this section shall not tako effect unless
it is confirmed hy the Secretary of State; and the Sccretery of State may cenfinn any such Order submitted to him
either without modification ar subject to such modifications ns he considers expedient.

(3) Where an authority submit nn Order to the Sccretary of Stats for his confirmation under this section, the
suthority shail furnish the Secretary of State with a statement of their xeason for making the Order and shall serva
notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected, and on any
other perzon who in their opinion will be affected by $he Order, and if within the period of twenty-eizht days from the
servics thereof any person on whom the notice is served so requires, tha Becretary of State, before conlirming the Order,
shall afiord to that person, and to the suthority, an opportunity of appearing hefore, and being heard by, s person
appointed by the Secretary of State for the purpose.

{4) The powor conferred by this section to rovoke or modify & conseat moy bo excrcised at any time before the
operations for which consent hna been given have been completed.

Provided that the Tevocation or modification of consent shell not affeet z0 much of those operations ns has been
previously earried oat.

(6} Whero a notice has been served in accordance with the provisions of subsection (3) of this section, the operatinns
or further operations as the case may hbe, in pursuance of the conseat granted, shall Le carried ous pending the decision
of the Becretary of State under subsection (2} of this section.

48, Unoppoted revoeatlon or mediflcation of consent.—{1) The following provisions shall have efect where the
local planving sutherity have mnde an Order (hereinafter called * such Qrder ®) under section 45 abova revoling or
modifying any consent granted on en apphiention made under o tres preservation crder bat have not submitted suzch
Order ta tho Secretary of State for confirmalion by him snd the owner and the cceupier of the Iand and ali persons who
in the authority’s opinion will be affected by such Order have notified the autherity in writing that they do not objest
to auch Order.

{2) Tke authority shall advertise the fact that such Order lins been made and tha advertjsement shall specify {a) tha
period (not less than twenty-eight days from the date on which the advertisement first nppears) within which persons
aficcted by such Osder may give notice to the Secretary of State that they wish for an opportunity of nppearing before,
and being heard by, n person appoivted by the Secretary of State for the purpose and (b} the pericd (not less than 14 daya
from the expiration of the period referred to in pazagraph (o) ebove) ot the expiration of which, if 1o auch notice is given
to the Becretary of State, such Order may take effect by virtue of this sestion snd withont being confirmed by the
Becretary of State.

{3) The suthority shalf also serve natices to the same effect on the persons mentioned in subsection {1) above.

{#) The authority sholl send = copy of any advertisement published under subscetion (2) shove to the Becretary of
Biate, not more than three days af.er the publication,

(5} If within the period roferred to in subscction (2) (a} ebove no person claiming ta be affected by such Order has
given notice to the Secretary of Btate as aforesnid and the Secretary of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period referred to in subsection {2} (b) of this esction,
t?ki:geﬂﬁ by viriue of this section and without being confirmed by the Secretary of Stats as reguired by eection 45 (2)
of ch.

(6) This section does nob zpply to such Order revoking or medifying a consent granted or deemed to have been granted
by the Secretary of State nnder Part 111, Part IV or Part V of the Act. .

GIVEN wunder the Common Seal of the
Sefton Metropolitan Borocugh Council ‘ AR

thd'ls l‘o’g_  dsy of -

January in ths yesr

ninetoon hundred and Seventy-eight

The Seal was hereunto affixed in e 273
the presence of .

4

it
( Chi/Execu,ti/va Officer .

A
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Dated

The Sefton (Lulworth Road, Southport)
Tree Preservation Order No. 3 1978

TOWN AND COURTRY PLANNING ACT 1971

TREE PRESERVATION ORDER

relating to

the preservation of trees within the
curtilage of "Clairville", 21 Lulworth
Road, (on junction with Gloucester Road,
Southport)

Town Hall,
Bootle, :
Merseysida,

Cat. En, T.OF. 28, .
Buaw & Send Tad., Bhaway {loose, Lower Bpdenham, 0814 548
‘Haddan, Bast & Gkn, wf Ball UE-mLm{mm, Bmse fam ERLA{LY OF
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