POWE AND OOUIMRY YLARNING ACT, 10962

PREF PRESERVATION GRDER

3

Hn CROTIV ROROUGH COMKIL  in purpuance of the
sovwers conferred in that hehalf‘by Section 29 of the Town
and Country Planning Act, 1962, and delegated to them by
the County Council of tie County Palatine of Lancaster

{in this Order called "the Authority”) and subject to the
provisions of Seetion 13 of the Forestry Act, 1651, hereby
make the following Crder:-

18 this Ordep:-

Tthe fAot” meens the Town and Country Planning set, 1962;
Tovmer! means the owmer in fee simnle, either in
acﬁﬂQSﬁicn or who hrg granted o lease or tenancy of-which
the onexpired nortion 18 less than three years;

a lessee {inctuding a sub~lescee) or tenant in possessilon,
the uneznired portion of whoss leage Or tenGney is three
years or nore: and a sorbgagee in nossession; and 'the
miniater” means the Hinlster of Housing and. Losal
Government,

SUBTICT to the provieions of thig”Drder and to the
exemptions specified in the Zecond “chedule hereto, no
nerson shall, except with the conment of the authority and
in sceordance with the condltions, 1f any, imposed on such
consent, cud dowm, %on, lop, or wilfully destroy or cause
or pernit the cutbing down, topping, lonplng or wilful
deastmotion of aﬁy tree ppecified in the First Sehedule

Irereto oy comprised in a groun of tyrees or in a woodland

/.



therein specified, the position of vwhich trees, groups of
troes and woodlands 1s defipeéd in the menner indieated in
the enid First Sehedule ofn the pap annexed hereto, which

wap shall, for the purpose of such definition as aforeasid,

preveill where any arbigmity arices between it and the

specification in the sald First Sghednle .

AN application for consent mode under Article 2 of this
Oprder phall be in writing stating the raagona”for making
the application, and shall by reference 1¥ necessayy o &
plan speoify the trees o which the application reiates,
and the operatieons for the carrying out of which consent
is reguired, o

(1) Where an applicabtion Por connent is sade under this
Order, the authority mey grant euch eanaenﬁ @ithaf -
unconditionally, or subject to such cenditioms (including

conditions requiring the replacement of any tree hy ong O

more trees on the site ey in the irmmediaste vieinity

thereof), as the suthority mey think Fit, or mey vefuse
consent. |

provided that where the spplication relates to any
woodland speeifisd in the Mrst Sehedule to this Order the
authority shall grant consent so far as aceords with the
principles of good fovestry, ezoept where, in the opinion
of the suthority, it ic necessary in ﬁheiintePeﬂts of
amenity to malntain the special character of the woodland
or the woodland character of the area, and shall not

impose conditions on such consent requiring replacement or




replanting.

{2) The suthority shall keep a register of all applicationt

for consent under this Order containing information as 1O
the nature of the appllceation, the deecision of the
authority therveon, any compensaiion awarded in esnﬂeqﬁéﬂﬂe
of aueh decision and any directions as to replanting of
Jwoodlandss and every cuch veglster shall be availsble fop
inspection by the public at mll ressonadle hours.

THERE  the suythority refuse consend under this Order or
grant auch consent oubjeet to conditions they mey when
refuaing=or-granting,nonaant-ﬁerﬁify in'ﬁeapeﬂt-éf'any
tyeee for which they areé 20 refusing op grenting eanﬂant

That they nre satislied -~

{a) that %he refusal or condition 1s in the initeresis

of good f@faﬁﬁry; oy
- Pp) im the eape of trees othep than treen comprised in
. woodlands, that the trees have an outstanding or
opecial anenity value.
{1) shere consent ig granted under this Order to fell any
nart of a woodland then unleps -

{a) such eonsont 1s granted for the purpose of
gnabling Qevelopment to be carried out in
acoordance with a pernigsion to develop land under
Tart IIT of the 4ciy or |

{b) the authority with the epproval of the Hinister
alenenane with renlanting,

the puthority shell give o the owner of the land on which




that part of the woodland is situsted & dirvection in

lopiting epecifying the manner in vhich and the tine within

ie given and the part in felled the owmer shall subject 40

the provisions of this Order weplant the sald iand in

aceordance with the 4direction.

{2) Any direedion given under parsgravh (1) of this

Article may inclnde vequirements as to -

{a) species;

{b) number of tress per acre;

{e) the erection Bnd malntenance of fencing necezaory
for protectlion of the reclanding:

{4) the prepévatiﬁn of ground, draining, ranoval of
brashwood, lop and top; and

{e) vprotective peasures againot Tire,

THE provislons set out in the Third Schedule to ﬁﬁiﬁ

Order, being provisions of Parts III and VIT of the sct

a&éyte& and aodified for the purnoses of this Order, shall

apply in pelation theroio.

GUBIFCT  to the provisions of thla Onder, any nerson who

hag suffered donage op hes inocurred expenditure in

conseguenes of any vefusal of consent under this Order op

of any grant of any suer congent subjzet to condltions,

ghall, 1f he pakes a elain on the euthority within the

time snd in the manner preseribed by thie Order, be

entitled to reeover Lyom the euthoriity compensation in

vesneet of such damege or expenditure,

which he shall replant such land and vhere such a divection

&
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Provided that no compensation shall be payable in
resnect of domnge sulfered or expendlture lncurred by
reason of sueh refusal or grant of consent in the case of
any trees the subjeet of a ceprtifieate in accordance with
Artiels 5 of this Order.

IN acoessing eonpensation payadble under the last
preceding Article or under Section 113 of tho Act as
applied by thie Order account shall be taken of:

(a) any corpensation or contribution which has been
paid in respect of the saae trees under the terns
of this or any other Tree Preservation IOrder under
Section 29 of the Act or unnder the teras of any
Interim Preservotion Drder made under Section 8 of
the Town and Country Planning (Interin
tevelopnent) Act, 1945, op any eompensation which
has beeon daid ov which conld bave been claimed
under any provicion relating to the preservation
of tvees or nrotection of waoﬁlanﬂslcontainédiin
ar opevative ochene under the Town and Country
Planning Aet, 1932, and '

{b) any injurlous affection to any land of the owner
whioh would result from the felling of the trees
the subiect of the elalm.,

{1) A plaim for compensation under this Order shall be in
yriting and shell be made by serving 1t on the authority
sueh service o be effected by delivering the clalm at the

offices of the muthority addressed to the Clerk thereof or

B
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by sending it by prepald post so ad@ressed.

{2) The time withln which any such claim shall be made as
aforecaid shall be a period of twelve monthe from the date
of the deeislon of the authority, or of the Hinlster, 88
the case may he, or where an appeal has been mede to the
ninister against the decision of the authority. fron the
date of the decision of the %iﬁiater on the appeal.

ANY question of disputed compensation shall be deternined
in aceordance with the provisions of Seetion 125 of the Act
ARY person contraverning the provisions of this Order is
puilty of an offence under subseotion (1) of fectlon G2 of
the Act and lleble on summapy convietion to a fine not
@xceading fifty pounds: and if in the caae-bf 3! enntinu;ng
offence the contravention is contimved after conviction he
is gﬂilﬁ? of a further offence thereunder and liable on
stmmapy convietion to an additional fine not exceeding
forty shillingsz fop every day on which the contravention 1ig

ao eontinued.
FIRST SCHEHULE

CHRERS B?EGIEIED INDIVIDUALLY
None
GROUPE OF TRERS

Hote

TREES OPRCIFITD BY HEFERENCE T0 A7 APEA
None
WOODLANDS

(Enclosed within the continuous black line on the map)




e on Hap Deseription Bituation

W.ls

Thig Order shall not arply so as t0 require the consent of

the aunthoprity

{1) to the cubiing down, topping or loming of any tree
that 1s dying or demd or has become dangerous;

{2} to the cutting down, toppine or lopning of sny tree -

{a}

(v)

(e)

{a}

{e)

Hixed Deciduous Trees derrilocks
conaleting mainly of mlantation,
Syeancre, Oair and Dowhills Road.
Poplar Trees Crosty, Lancashirg

ERCOHD SCHEDULE

in compliance with en obligation lmponed by or
under an Act of Parliament;

in nursuance of the povep conferred on the
Pogtmaster ﬂeneral vy virtue of Dection 5 of the
Telegraph {Construetion) Ach, 1908

in pursuance of the powers conferred by Section 24

of the Fegulation of Railwaye Act, 1868;

for the purpoze of »reventing or abating a
nuisence;
in the case of a statutory undertaker where the

land on which the tree 1s situsted is operationsl
land zo delined by the Act an& either works on sudh
land aarmot otherwioe be carrled out or the entting
down, tonning or lopping is for the »urnvee of

securing safety in the operation of the undertakingy




neference of
Fpplications
Lo the

inister,

{£) by or at the reaquest of an FElechiriclity Board within

the meaning of the Ricetricity Aet, 1947, where
guch tree obstructs the consiruction by the Board
of any main transniseion line or other cléctric
iine within the meaning pespectively of the
Flectricity (Supply) ret, 1919 and the Fleotric
Lighting Act, 1882 op interferecs or would
interfere with the maintenance or working of any
such lineg

{g) where immediately reguired for the nurpose of
earrying out development authoprised by s nlamnming
pernission granted on en application made under
Part TIT of the Act, or deexed to have been go

granted for any of the purposes ol that Part.

THIRD SCoNnNFTDULE

Provigions of Parts III and VII of the Act an adanted
and modified to avply o this Order.
22={1} The Minister mny pgive directions to the authority
reguliring applications foy consont undey the Deder. to be
referred to him instead of being dealt with by the
authority.
22-{2) A direction under this section mey velate sither to
a parisicular application or to enmlications of a elass
gspecified in the Alrection.
22-{3) Any application in respect of which a directlon
undey this section hag effect shall be veferred to the

Hinicter accordingly.




wooo.

epainat

eclialons.

22~{li) vhere an applieation for consent under the Qr&ér
is peferred Ho the Hinlsier under this sectlon, the
rovisions of Articles & and 5 of the Order shall apply &
they apply to an application which falls to be determined
by the authority.
22-{5) Before ‘etermining en application reflerred to hin
nnder thia section the ¥inisher ghall, if elither the
applicant or the suthority so desire, afford to esch of
then an opportunity of appearing before, and belng heard
hy, & nerson enpointed by the ¥inlster for the purpose.
2om(5) The decision of the Finister on any anplication
reTerred to hin under this sectlon shall te final.
2%-{1) “hers en application 1s made for consent under the
Order and thnt consent 1z refused hy the ﬁutnoritg or is
granted by thes subleet to sondltions, or ﬁheﬁe 8y
gertifiente or direction is given dy the suthoprlty, ithe
applicant, if he 1= aggrieved Ly thelr decision on the
application, or by any sueh certificate, or the person
Airected if he 12 agerleved by the dipcotion, nmay by
rotice under thils scetion appeal to the Hindster.
2%.{2) A notice upder this section shell be served in
writing within btweniy~eight days fron the recelpt of
nbtification of the deocisior-, cortifieate or direction,
a8 the case may be, or such longer period as the Minlsbter
may allew;
2%-{#) Yhere an avpeal is brought under this sectlon from

a deoiclon, certificente or direction of tlhe autna?ity,




the Minister, subject to the Tollowling provislonas of this

soetion, may allow or dismiss she appeal, or nay reverse
oy vary any part of the decision of the authority, whether
the appeal reiates to that part thereof or not, Or may
cpncel any certificmte or ecancel or vary asny divection,
and nay deal with the application as if it had been nade
%o hinm in the firet instance.
23+{8) Before deternining an eppesl under this sgetion,
the Hinister shall, if sither the appellsnt or the
authority oo desire, afford %0 eagh of them an opportunity
of avpesring before, and belng heard by, a pepeon appointed 1
by the Rindster for ihe gurgase,- /
2%-{7) The decision of the Hinigter on any appeal wnder
tnis sectlon shall be Ffianld.
Appeal in 2, mhere an application for consandt under the Order
default of |[ls made, then unless within two nonthe fvom the date of
deeision recalnt of the appliication, or within such extended periocd
;aa_méy.at eny time be agreed upon in writing hetween the
orplicant and the authority, the suthority elther -
(&) give notice to the applicant of their deelsion on
the appllcation; or W
{b) give notice to hin that the application has been
referred 4o the ¥inister In eccordance with
fircotions given under Section 22 of this det;
the provipions of the last preaeding sectlon shall agply in
Llrelation to the apnplication as if the gonanent to whf%h

1+ velates had been refused by the esuthority, and ae if

P— il'ﬁ,'fi o




Towep 0
revolke op
nodity the
crnent unded

the Order,

notifleation of their decision had been recelived by the
aprlicant at the end of the sald period of two months, op
at the end of the sald extended neriod, 25 the case may de.
2?*(1) I it appears to the authority that it iz expedient
to rewvole opr nodilfy swny consent under the Order gpranted

on an appiication mede under Ayrticle 7 of the Ordey,

the authority moy by order revoke or medlfy the consent

to such extenl as they conslder expedient,

27-{2} An order wnder thio section asball not take effect
untess 1t is econfirmed by the Minleber; and the Uinlster
may eonflem any such ordey submitted to hinm eitﬁé?

without nodification or subject to sueh nodifications asn
he conniders expedient. >
27-(3} Where an authority sudmit asn order to the ¥inister
for his conflrmation undegr this section, the authority

shall furaish the #Hinister with a statenent of theilp

Il reanon for meking the order and shall serve notlee on the

ovmer of the land affected, and on any other person who in
their oninion will he affected by the ovder, snd if within
the reriod of twenty-eight days from the service thersof
any perssn on whon the notice 1is served 3o requires, the

Hinister, belfore confirning the order, shall alford to

that poeeson, and to the authordty, an opportunity of

appearing before, and being heard by, = person appolnted

by the Hinister for the purpose.
27-{Lh} Phe power conferred by this ceelion to revoke or

#0d1Ty a consent nay be exercised et any time before the
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Supplemezmar$
provisions ag
o revoea bion
and modifi§a"

tion.

cperations for which consent has been given have been
conpleted.

Provided that the revooation or nodification of
conzent shell not affect so much of those operations as

hag been previousiy carried out,

27-{5) where a notice has been served in acoordance with

the provisions of subseetlion (3) of this section, no
operations or further operations eg the ease may be, in
pursusnee o the consent granted, shsl) be earried out
pending the dscicion of the Hinister under subscetion (23
of this seebion.

138~{1} %here any person is affectod by an order uader
fection 27 of this Aet, or by a notice served on hin
wmder gubsection (3) of the said seotion in a case where
the order is not confirmed then, if, on a clalinm made o
the suthority wibthin the time and in the pctelsics o
progeribed by frbiele 10 of the Opder, it is shown that
he m )

(a) has incurved expenditure in carrving out work
vhich 1s rendered uborbive by the pevocatlon,
or modifiention, or stay of operations, as tho
cage may be, or

{b) has otherwise sustained loss or damage whilch ig
direetly attvidutadle to the rovocation,
nodification, or stay of orerations,

the aunthority shall pay to that pErsnn compensation in

vespect of dhet expenditure, lons op damage.,

L




W

ZIVEN

Enyor

ko

caf th

h

nder The Yeal of the
haermam and Burgenseds

iopough of Crosby this

- hholieeid nine hundred and

/ x
i x

138-(2} For tho purposes of this section any expenditure

| 1nenyred on wetters preperatory to meting on the consent

ahall be teken to be ineluded in the oxpenditure lncurred

1 4n carpying out that work.

115={3) Subject to the last preceding subbectlon, no
eonpensation shall be'naid under this segtion in respect
of any work carried out in the peried sfter the making of
the Ovder and beFore the grant of consent which ls revakea
or modified, or in respect of any othey lops or damage
{not belng loon or Canage eongisting of depreciatlon of
the valve of an intersst in 1and) srising out of ah#thing

done or onltted %o bo cone during thet period.
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